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IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT 

BISWANATH CHARIALI, SONITPUR. 

 

Sessions Case No. 252/15 

Arising out of G.R. Case No. 267/15 

 

 

U/S- 302, IPC. 

 

 

Present :- Mrs. M. Deb 

 Additional Sessions Judge, 

 Biswanath Chariali. 

 

 

  The State of Assam 

   – Vs – 

  Sri Supai Munda …............  Accused. 

 

 

Advocates appeared : 

For the State :  Mr. H. Hazarika, Addl. P.P., 

  Biswanath Chariali. 

 

For the accused : Mr. G. Borah, Advocate, 

  Biswanath Chariali. 

 

Date of argument : 13-06-2017 & 28-06-2017. 

 

Date of Judgment : 29-06-2017. 

 

 

J U D G M E N T  

 

 

FACTS OF THE CASE: 

1. Prosecution case in a nutshell is that on 23-05-2015, at about 

10.30 p.m., the accused person namely Supai Munda, killed his wife 

Boby Munda, his son Raj Munda and his daughter Rupali Munda 

with mit-dao and thereafter surrendered in the Police Station before 

the police and admitted that he killed his wife and children. The 
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complainant lodged the FIR on the above facts, with Behali Police 

Station on 25-05-2015. 

2. On receipt of FIR, the police registered the case and 

investigated the same and found material against the accused person 

U/S- 302 , IPC and submitted charge-sheet against the accused 

person U/S- 302 , IPC.  

3. After observance of all the formalities for furnishing copies 

of relevant documents, as mandated U/S- 207, Cr. P.C., the case was 

committed to the Court of Sessions and thereafter the said case was 

made over to this Court for disposal. 

4. On appearance of the accused person before this Court, after 

hearing the learned Counsel from both sides and basing upon the 

materials on record, charge U/S- 302, IPC was framed and 

particulars of accusation was read over and explained to the accused 

person, to which he pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION : 

5. In the instant case, it is to be determined : 

(a) If on 23-05-2015, at about 10-30 p.m., 

the accused person killed his wife, son and daughter 

? 

6. The prosecution examined eight witnesses and the statement 

of the accused person was recorded U/S- 313, Cr. P.C. The accused 

person denied to adduce any evidence in his defence. 

7. I have heard the learned Counsel of both sides. Perused the 

evidence on record and came to the following decision. 
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DECISION AND REASONS THEREOF : 

8. The prosecution argued that the prosecution has been able to 

bring home the charges beyond all reasonable doubt and as such the 

accused is liable to be convicted. The learned Counsel for the 

defence vehemently opposed the submission put forwarded by the 

other side. 

9. The time honoured principle of criminal jurisprudence is that 

the criminal charge has to be brought home by the prosecution 

beyond all reasonable doubt and it is the duty of the prosecution to 

be fair. Bearing this principle in mind, I am to assess how far the 

prosecution case has been brought home. 

10. Before proceeding further, I find it necessary to look through 

the evidence on record. 

11. PW-1, Sri Binoy Munda (complainant), during course of his 

evidence stated that he know the accused person and he is his 

brother-in-law and about eight years ago his sister Boby Munda was 

married to the accused and then about three months ago the accused 

person at night killed his wife Boby Munda, his son Raj Munda and 

his daughter Rupali Munda and then at about 11 p.m., police called 

him and took him to the house of accused person and there he saw 

the dead-body of his sister, niece and nephew and before his 

reaching to the house of the accused person, the accused person 

surrendered in the Police Station, before the police. Thereafter, 

police took the dead-body to the Police Station for post-mortem. He 

proved FIR as Ext.-1 and his signature as Ext.-1(1). He further stated 

that police seized one 'mit-dao' from Ketla Bagan and the accused 

person showed the 'mit-dao' to the police which he has thrown in the 

tea-garden and police seized the said 'mit-dao' and he has seen the 
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seized dao in the Court today and material Ext.-1 is the said mit-dao. 

In his cross-examination, he stated that his house and the house of 

the accused person are in the same village and houses of Supai 

Munda and Bijoy Munda are near the house of the accused person 

and when he went to the house of the accused person he did not find 

him and he has not seen the occurrence and the village people wrote 

the FIR on the next day of the occurrence and Upen Tanti wrote the 

FIR Ext.-1 and that he met the accused person in the Police Station, 

police did not record the statement of the accused person in front of 

him and he did not state before police that the accused person killed 

his sister, niece and nephew and when police seized the mit-dao, he 

was not present there and he did not know from where the police 

seized the mit-dao. 

12. PW-2, Sri Om Prakash Upadhyaya, during course of his 

evidence stated that he know both the parties and that on 24-05-

2015, at 11 p.m., police called him and took him to the house of the 

accused person and at that time the accused person was with the 

police and when they reached the house of the accused person they 

saw the dead-body of the wife and two children of accused person 

and the accused person admitted in front of him and police that he 

killed his wife and his children and thereafter, police took the dead-

body to Police Station for post-mortem and on the next day, at about 

6 a.m., police recovered the mit-dao from the drain of the tea-garden 

according to the instruction of the accused person and at that time he 

was present with police and police seized the mit-dao. In Ext.-2, 

Ext-2(2) is his signature. 

In his cross-examination, he stated that the police recorded the 

statement of the accused person in his house in front of him and at 

that time other village people were also present there and that village 

persons namely Upen Tanti, Supai Munda (witness) were also 
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present at that time when S.I. Pradip Kr. Baruah asked the accused 

person that who killed his wife and two children and the accused 

person admitted that he killed them on suspect and police also asked 

the accused person whom he suspected but the accused person did 

not answer anything and S.I. Baruah asked the accused person where 

he kept the mit-dao and the accused person showed the mit-dao and  

blood stain was there in the mit-dao. 

13. PW-3, Sri Dilip Munda, during course of his evidence stated 

that he know both the parties and that the accused is his elder 

brother and about six months ago, at about 12 night, the V.D.P. 

Secretary along with Binoy Munda went to his house and told him 

that the accused killed his wife and two children and hearing the 

same, he went to the house of the accused person and police took the 

dead-body of the wife and the children to the Police Station and he 

also went to the Police Station. 

In his cross-examination, he stated that when he reached the house 

of the accused person he found many persons gathered outside the 

house of the accused but he did not know who were inside the house 

of the accused and he did not know anything about the quarrel 

between the accused person and his wife and that the night of 

occurrence was dark. 

14. PW-4, Sri Gopal Das, during course of his evidence stated 

that he know the accused but he did not know the complainant and 

about 5/6 months ago, the accused person killed his wife and 

children and when the accused admitted his guilt before police,      

he was present there and police recovered the mit-dao from a “nalla” 

being shown by the accused person and police seized the mit-dao in 

front of him and that he has seen the mit-dao, material Ext-1 in the 

court. 
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In his cross-examination, he stated that he saw that the police was 

standing in the road side of the Bagan and 5/6 persons were also 

present there and he did not go with the police when police 

recovered the dao and as instructed by police, and he asked the 

accused about the occurrence and the accused told him that he killed 

his wife and children and at that time Omprakash was also present 

there. 

15. PW-5, Sri Upen Tanti, during course of his evidence stated 

that he know both the parties and about seven months ago, at about 

11 p.m., Omprakash asked him over phone to be present in front of 

the house of the accused person and accordingly, he went to the 

house of the accused person and saw police and Omprakash there 

and police opened the door of the house of the accused person and 

they saw that the wife and children were lying dead on the ground 

and the accused person told police in front of them that he killed his 

wife and children and thereafter, police took the dead-body for post-

mortem and also took the accused person with them. 

In his cross-examination, he stated that when he reached place of 

occurrence, Binoy, Sidhu Munda, Bijoy, another Supai Munda 

(witness) and others were present there and police asked the accused 

person about the occurrence and the accused person did not tell why 

he killed his wife and children and he did not know when the 

accused person went to Police Station and what he has stated before 

police personnel. 

16. PW-6, Sri Sidhu Munda, during course of his evidence stated 

that he know both the parties and about seven months ago, one night 

hearing hulla, he went to the house of the accused person and there 

he saw many people gathered along with police and the people told 

that the accused person killed his wife and children and thereafter, 
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he saw the dead-body of the wife and children of the accused inside 

his house and after sometime, police took the dead-body of wife and 

children of the accused for post-mortem. 

In his cross-examination, he stated that he along with Supai Munda 

(witness), Upen Tanti, Binoy Munda went to the house of the 

accused person and he did not see Lakhan Munda and Anil Munda at 

the place of occurrence and when he reached the place of 

occurrence, he saw 50 people were gathered there and that he did not 

remember the name of the person who told him about the occurrence 

and police did not record his statement. 

17. PW-7, Sri Pradip Kr. Borah (I.O.), during course of his 

evidence stated that on 23-05-2015, he was Borgang Out Post and 

on that day the accused Supai Munda came to Police Station and 

informed that someone has killed his wife and two children and he 

fled away from there and hearing the same and he made G.D. Entry 

and went to the Place of occurrence along with the accused person 

and after reaching place of occurrence he drew the sketch-map and 

recorded the statement of the witnesses and he has done inquest of 

the dead-bodies and sent the dead-bodies to Behali P.H.C. for post-

mortem examination and then he returned back to Police Station 

along with the accused Supai Munda and on interrogation, he 

confessed that he has killed his wife and two children and he kept 

the “dao” in the drain of tea-garden and thereafter he arrested the 

accused person and went to Borgang bagan for recovery of “dao” 

and the accused showed them the “dao” and he seized the same and 

on the next day, one Binoy Munda filed FIR. In Ext.-1, Ext.-1(2) is 

his signature and in (Ext.-2), Ext.-2(3) is his signature. He proved  

sketch-map as Ext.-3 and his signature as Ext.-3(1) and he also 

proved Inquest-report as Ext.-4 and his signature as Ext.-4(1) and he 

further stated that on 25-05-2015, he produced the accused person 
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before the Court and on 10-07-2015, he collected the post-mortem 

report and after completion of investigation he submitted charge-

sheet on 31-07-2015 against the accused. He proved charge-sheet as 

Ext.-5 and his signature as Ext.-5(1). 

In his cross-examination, he stated that he has not made any prayer 

for recording confessional statement of the accused person and Ext. 

A is the G.D. Entry made on the information given by the accused 

person and when he reached the place of occurrence he saw that the 

door of the house of the accused person was closed. 

18. PW-8, Sri Deepak Kr. Biswasi (M.O.), during course of his 

evidence stated that on 24-05-2015, he was at Behali P.H.C and on 

that day he conducted post-mortem examination on the dead bodies 

of Rupali Munda aged about 5 years, Raj Munda aged about 2 years 

and Boby Munda aged about 25 years reference No. Borgang Out 

Post G.D.E. No.- 438/15 dated 23rd May 2015 and found the 

following –  

1. Boby Munda: 

  One incised wound of size (7.5 x 5 x 3)” over left 

lateral aspect of neck at the level of cervical-1 vertebrae 

cutting all the structures with cervical-1 vertebrae with 

posterior extension and another incised wound of size (5 x 2 

x 2.5)” over the right lateral aspect of the neck at the level of 

cervical-2 vertebrae with half cut injury of the spinal cord, 

sparing esophagus and trachea. 

  All the injuries found are of antemortem in nature. The 

death was due to cerebra-vascular accident as a result of the 

injuries sustained. He proved post-mortem report as Ext.-6 

and his signature as Ext.-6(1). 
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2. Rupali Munda: 

  One incised wound of size (7 x 3 x 3)” extending from 

anterosuperior aspect of the left shoulder to the left lateral 

aspect of cervical-7 vertebrae cutting the mandible at the left 

mandibular angle and the mandible vessels were cut with the 

spinal cord at the level of cervical-7 vertebrae. He prove 

post-mortem report as Ext.-7 and his signature as Ext.-7(1). 

  All the injuries were antemortem in nature and the 

death was due to cerebra-vascular accident as a result of the 

injuries sustained. 

3. Raj Munda: 

  Incised wound of size (4.5 x 2.5 x 2)” over left side of 

neck extending from left angle of the mouth to  the para-

vertebral area. 

  All the injuries were antemortem in nature and the 

death was due to cerebra-vascular accident as a result of the 

injuries sustained. He proved post-mortem report as Ext.-8 

and his signature as Ext.-8(1). 

In his cross-examination, he stated that police accompanied the dead 

body and sweepar helped him in conducting post-mortem and at the 

time of post-mortem he wrote his findings in a diary and afterwards 

he wrote the same in his report and he did not bring the said diary 

and he has mentioned the age as per inquest report and he has not 

mentioned the time since death in his report and extract copy of 

post-mortem report is not required to be supplied to police constable 

accompanied the dead body and that he did not know when the post-

mortem report was sent to the S.P. Office.  

19. Above being the evidence on record, let me see how far such 

evidence makes out the allegation against the accused person. 
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20. On appreciation of evidence of Pws, it is found from the 

deposition of PW-1 (complainant) that at about 11 p.m., police 

called him and took him to the house of the accused person and 

there he saw the dead body of his sister, niece and nephew and that 

the police seized one “mit-dao” from Ketla Bagan and the accused 

person showed the mit-dao to the police which he thrown in the tea 

garden and he signed in the seizure list and in his cross-examination 

he stated that he has not seen the occurrence and when police seized 

the mit-dao, he was not present there and according to him he did 

not know from where the police seized the mit-dao and that the 

houses of Supai Munda and Bijoy Munda are near the house of the 

accused person. According to Pw-2, the police recorded the 

statement of the accused person in his house and the accused person 

admitted that he killed his wife and children in front of him and at 

that time Upen Tanti  and Supai Munda  and other village people 

were also present there and the accused person also showed the mit-

dao and blood stain was there in the mit-dao and the accused person 

admitted that he killed them on suspect. From the evidence of Pw-3, 

it is found that  V.D.P. secretary along with Binoy Munda went to his 

house and told him that the accused killed his wife and his two 

children and he did not know anything about the quarrel between the 

accused person and his wife. According to Pw-4, when the accused 

admitted his guilt before police, he was present there and the police 

recovered the mit-dao from "nalla" being shown by the accused 

person and the police seized the mit-dao in front of him and as 

instructed by police, he asked the accused about the occurrence and 

the accused admitted that he killed his wife and children and at that 

time, Omprakash was also present there. According to Pw-5, the 

accused person admitted before police in front of them that he killed 

his wife and children and according to Pw-6, village people told him 
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that the accused person killed his wife and children and he did not 

remember the name of the person who told him about the 

occurrence. According to Pw-7 (I.O.), on interrogation at police 

station the accused confessed that he has killed his wife and two 

children and kept the dao in the drain of tea-garden and at the time 

of recovery of dao, Omprakash Upadhyaya, Binoy Munda, Rubul 

Halder and other persons were also present. 

21. In the state of Rajasthan Vs Raja Ram (2003)8 SCC 180, it 

was held :- 

  An extra-judicial confession, if voluntary and true 

and made in a fit state of mind, can be relied upon by the 

Court. The confession will have to be proved like any other 

fact. The  value of the evidence as to confession, like any 

other evidence, depends upon the veracity of the witness to 

whom it has been made. The value of the evidence as to the 

confession depends on the reliability of the witness who 

gives the evidence. It is not open to any Court to start with 

a presumption that extra-judicial confession is a weak type 

of evidence. It would depend on the nature of the 

circumstances, the time when the confession was made and 

the credibility of the witnesses who speak to such a 

confession. Such a confession can be relied upon and 

conviction can be founded thereon if the evidence about 

the confession comes from the mouth of witnesses who 

appear to be unbiased, not even remotely inimical to the 

accused and in respect of whom nothing is brought out 

which may tend to indicate that he may have a motive of 

attributing an untruthful statement to the accused, the 

words spoken to by the witness are clear, unambiguous and 
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unmistakable convey that the accused is the perpetrator of 

the crime and nothing is omitted by the witness which may 

militate against it. After subjecting the evidence of the 

witness to a rigorous test on the touchstone of credibility, 

the extra-judicial confession can be accepted and can be 

the basis of a conviction if it passes the test of credibility. 

22. It is the settled position of law that Extra-judicial confession, 

if true and voluntary, it can be relied upon by the court to convict the 

accused for commission of crime alleged. It is found from the 

evidence of the PWs 2, 4 & 5 that the accused person voluntarily 

confessed his guilt before them that he killed his wife and children 

and that the police recovered the weapon of offence which was mit-

dao and seized the same vide Ext-2 from the drain of the tea-garden 

on being shown by the accused on leading to the discovery as found 

from the evidence on record.  Material Ext-1 is the said mit-dao. The 

accused person also admitted before the prosecution witnesses that 

he killed his wife and children on suspect. 

23. It is well settled principle that in the deposition of witnesses 

there may always be normal discrepancies, however honest and 

truthful that may be. In appreciating the evidence in criminal case, 

grain is to be shifted from the chaff in the light of the evidence and 

surrounding circumstances. 

24. Thus, considering the entire evidence on record and 

particularly the Extra-Judicial confession of accused made before 

independent witnesses after the occurrence, it is found that the 

prosecution has been able to prove the charge U/S- 302, I.P.C 

against the accused Supai Munda beyond all reasonable doubt and as 

such accused Supai Munda is convicted U/S- 302, I.P.C.  
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CONCLUSION: 

25. In the light of the above discussion, I am of the opinion that 

the accused person is guilty of the charge U/S 302, IPC and I convict 

the accused person namely Supai Munda U/S 302, IPC. 

26. Considering the nature of the offence committed by the 

accused, I am not inclined to apply probation of offenders Act, as 

offence like one punishable U/S- 302, IPC would not only encourage 

further crime but also would became difficult to check or arrest the 

perpetrator. 

27. Heard the accused regarding his conviction and sentence to 

be imposed upon him, he pleaded innocence. 

28. The social impact of the crime committed by the accused 

cannot loose sight of the court. Having thoughtful consideration of 

the entire matter, facts and circumstances of the case and the manner 

in which the accused committed murder of his wife and children, the 

accused Supai Munda is sentenced U/S- 302, I.P.C. with 

imprisonment for life and to pay fine of Rs. 2,000/- (Rupees two 

thousand ) and in default of payment of fine, he shall suffer 

Rigorous imprisonment for another 6 (six) months. 

 

29. The seized material is to be destroyed in due course of time. 

Furnish free, copy of Judgment to convict Supai Munda immediately 

and another copy to be sent to the District Magistrate, Biswanath 



 

Contd...........P/14 

Chariali, as per the provision of section 365 of Cr. P.C. 

 Given under my hand and seal of this Court on this the 29
th

  

day of June 2017. 

 

 

 

 

 

(Mrs. M. Deb) 

Additional Sessions Judge, 

Biswanath Chariali. 

 

 

 

 

Dictated & Corrected by me 

 

 

 

(Mrs. M. Deb) 

Additional Sessions Judge 

Biswanath Chariali. 
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Sessions Case No. 252/2015 

Arising out of G.R. Case No. 267/2015 

 

 

A P P E N D I X 

 

 

PROSECUTION WITNESSES : 

 

PW-1 –  Binoy Munda (complainant). 

PW-2 –  Sri Omprakash Upadhyaya. 

PW-3 –  Sri Dilip Munda. 

PW-4 –  Sri Gopal Das. 

PW-5 –  Sri Upen Tanti. 

PW-6 –  Sri Sidhu Munda. 

PW-7 –  Sri Pradip Kr. Borah (IO). 

PW-8 –  Dr. Deepak Kr. Biswasi (MO). 

 

PROSECUTION EXHIBITS : 

 

Ext.1 –  F.I.R. 

Ext.2 –  Seizure list. 

Ext.3 –  Sketch-Map. 

Ext.4 –  Inquest Report. 

Ext.5 –  Charge-Sheet. 

Ext.6 –  Post-mortem report of Boby Munda. 

Ext.7 –  Post-mortem report of Rupali Munda. 

Ext.8 –  Post-mortem report of Raj Munda. 

 

DEFENCE WITNESS: 

 

               NIL. 

 

(Mrs. M. Deb) 

Additional Sessions Judge 

Biswanath Chariali. 


